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or petition must be filed on Form I–824 
by the applicant or petitioner who filed 
the original application or petition. It 
must be filed with the fee required in 
§ 103.7 and the initial evidence required 
on the application form. Form I–824 
may accompany the original applica-
tion or petition, or may be filed after 
the approval of the original application 
or petition. 

(b) Requested actions. A person whose 
application was approved may, during 
its validity period, apply for a dupli-
cate approval notice or any other ac-
tion specifically provided for on the 
form. A petitioner whose petition was 
approved may, during the validity of 
the petition, request that the Service: 

(1) Issue a duplicate approval notice; 
(2) Notify another consulate of the 

approved petition; 
(3) Notify a consulate of the person’s 

adjustment of status for the purpose of 
visa issuance to dependents; or 

(4) Take any other action specifically 
provided for on the form. 

(c) Processing. The application shall 
be approved if the Service determines 
the applicant has fully demonstrated 
eligibility for the requested action. 
There is no appeal from the denial of 
an application filed on Form I–824. 

[59 FR 1463, Jan. 11, 1994] 

§ 103.6 Surety bonds. 

(a) Posting of surety bonds—(1) Exten-
sion agreements; consent of surety; collat-
eral security. All surety bonds posted in 
immigration cases shall be executed on 
Form I–352, Immigration Bond, a copy 
of which, and any rider attached there-
to, shall be furnished the obligor. A 
district director is authorized to ap-
prove a bond, a formal agreement to 
extension of liability of surety, a re-
quest for delivery of collateral security 
to a duly appointed and undischarged 
administrator or executor of the estate 
of a deceased depositor, and a power of 
attorney executed on Form I–312, Des-
ignation of Attorney in Fact. All other 
matters relating to bonds, including a 
power of attorney not executed on 
Form I–312 and a request for delivery of 
collateral security to other than the 
depositor or his or her approved attor-
ney in fact, shall be forwarded to the 
regional director for approval. 

(2) Bond riders—(i) General. Bond rid-
ers shall be prepared on Form I–351, 
Bond Riders, and attached to Form I– 
352. If a condition to be included in a 
bond is not on Form I–351, a rider con-
taining the condition shall be executed. 

(ii) [Reserved] 
(b) Acceptable sureties. Either a com-

pany holding a certificate from the 
Secretary of the Treasury under 6 
U.S.C. 6–13 as an acceptable surety on 
Federal bonds, or a surety who deposits 
cash or U.S. bonds or notes of the class 
described in 6 U.S.C. 15 and Treasury 
Department regulations issued pursu-
ant thereto and which are not redeem-
able within 1 year from the date they 
are offered for deposit is an acceptable 
surety. 

(c) Cancellation—(1) Public charge 
bonds. A public charge bond posted for 
an immigrant shall be cancelled when 
the alien dies, departs permanently 
from the United States or is natural-
ized, provided the immigrant did not 
become a public charge prior to death, 
departure, or naturalization. The dis-
trict director may cancel a public 
charge bond at any time if he/she finds 
that the immigrant is not likely to be-
come a public charge. A bond may also 
be cancelled in order to allow substi-
tution of another bond. A public charge 
bond shall be cancelled by the district 
director upon review following the fifth 
anniversity of the admission of the im-
migrant, provided that the alien has 
filed Form I–356, Request for Cancella-
tion of Public Charge Bond, and the 
district director finds that the immi-
grant did not become a public charge 
prior to the fifth anniversary. If Form 
I–356 is not filed, the bond shall remain 
in effect until the form is filed and the 
district director reviews the evidence 
supporting the form and renders a deci-
sion to breach or cancel the bond. 

(2) Maintenance of status and depar-
ture bonds. When the status of a non-
immigrant who has violated the condi-
tions of his admission has been ad-
justed as a result of administrative or 
legislative action to that of a perma-
nent resident retroactively to a date 
prior to the violation, any outstanding 
maintenance of status and departure 
bond shall be canceled. If an applica-
tion for adjustment of status is made 
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by a nonimmigrant while he is in law-
ful temporary status, the bond shall be 
canceled if his status is adjusted to 
that of a lawful permanent resident or 
if he voluntarily departs within any pe-
riod granted to him. As used in this 
paragraph, the term lawful temporary 
status means that there must not have 
been a violation of any of the condi-
tions of the alien’s nonimmigrant clas-
sification by acceptance of unauthor-
ized employment or otherwise during 
the time he has been accorded such 
classification, and that from the date 
of admission to the date of departure 
or adjustment of status he must have 
had uninterrupted Service approval of 
his presence in the United States in the 
form of regular extensions of stay or 
dates set by which departure is to 
occur, or a combination of both. An 
alien admitted as a nonimmigrant 
shall not be regarded as having vio-
lated his nonimmigrant status by en-
gaging in employment subsequent to 
his proper filing of an application for 
adjustment of status under section 245 
of the Act and part 245 of this chapter. 
A maintenance of status and departure 
bond posted at the request of an Amer-
ican consular officer abroad in behalf 
of an alien who did not travel to the 
United States shall be canceled upon 
receipt of notice from an American 
consular officer that the alien is out-
side the United States and the non-
immigrant visa issued pursuant to the 
posting of the bond has been canceled 
or has expired. 

(3) Substantial performance. Substan-
tial performance of all conditions im-
posed by the terms of a bond shall re-
lease the obligor from liability. 

(d) Bond schedules—(1) Blanketbonds 
for departure of visitors and transits. The 
amount of bond required for various 
numbers of nonimmigrant visitors or 
transits admitted under bond on Forms 
I–352 shall be in accordance with the 
following schedule: 

Aliens 

1 to 4—$500 each. 
5 to 9—$2,500 total bond. 
10 to 24—$3,500 total bond. 
25 to 49—$5,000 total bond. 
50 to 74—$6,000 total bond. 
75 to 99—$7,000 total bond. 
100 to 124—$8,000 total bond. 
125 to 149—$9,000 total bond. 

150 to 199—$10,000 total bond. 
200 or more—$10,000 plus $50 for each alien 

over 200. 

(2) Blanket bonds for importation of 
workers classified as nonimmigrants 
under section 101(a)(15)(H). The fol-
lowing schedule shall be employed by 
district directors when requiring em-
ployers or their agents or representa-
tives to post bond as a condition to im-
porting alien laborers into the United 
States from the West Indies, the Brit-
ish Virgin Islands, or from Canada: 

Less than 500 workers—$15 each 
500 to 1,000 workers—$10 each 
1,000 or more workers—$5 each 

A bond shall not be posted for less than 
$1,000 or for more than $12,000 irrespec-
tive of the number of workers involved. 
Failure to comply with conditions of 
the bond will result in the employer’s 
liability in the amount of $200 as liq-
uidated damages for each alien in-
volved. 

(e) Breach of bond. A bond is breached 
when there has been a substantial vio-
lation of the stipulated conditions. A 
final determination that a bond has 
been breached creates a claim in favor 
of the United States which may not be 
released or discharged by a Service of-
ficer. The district director having cus-
tody of the file containing the immi-
gration bond executed on Form I–352 
shall determine whether the bond shall 
be declared breached or cancelled, and 
shall notify the obligor on Form I–323 
or Form I–391 of the decision, and, if 
declared breached, of the reasons there-
for, and of the right to appeal in ac-
cordance with the provisions of this 
part. 

[31 FR 11713, Sept. 7, 1966, as amended at 32 
FR 9622, July 4, 1967; 33 FR 5255, Apr. 2, 1968; 
33 FR 10504, July 24, 1968; 34 FR 1008, Jan. 23, 
1969; 34 FR 14760, Sept. 25, 1969; 39 FR 12334, 
Apr. 5, 1974; 40 FR 42852, Sept. 17, 1975; 48 FR 
51144, Nov. 7, 1983; 49 FR 24011, June 11, 1984; 
60 FR 21974, May 4, 1995; 62 FR 10336, Mar. 6, 
1997] 

§ 103.7 Fees. 

(a) Remittances. (1) Fees shall be sub-
mitted with any formal application or 
petition prescribed in this chapter in 
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